
cio Legal Studies. ISSN 2320-8562. (Vol.-XI. Impact Factor(llJF):2.139 
2022) 

fndian 
Journal 

of . 

Issue- I. 
Legal Aspects of Narco Analysis Test in India 

Dr. Kalpesh Nikawat 
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anta Abstract 

article 
doals about how Narco Analysis fest plays a major role in Criminal Justice system and its constilutionaiiy in 
st recent development im the field of interrogation has been the "Narco-Analysis Test" (Truth Serum Tes9. 

intriguing method as it has been of topic of debate between many jurist and psychiatrist. Narco Analysis is innovation and advanced fechnique employed by the investigating agencies all over the 

ia. The most recent e 

vhich 
Is a ven 

latest scientife 

India. 

not 
world, including 

anc de. Narco-Analysis, Validity, Truth Serum, Investigation, Techniquc, Evidencc. 

fac Introduction: 

The term Narco-Analysis nd 
Ve the 

Narco-Analysis was first introduced in the year 1936 for the use of narcotics in the investigation to induce a trance a person may be subjected to various queries. The Narco-Analysis test is of 

ike state wherein 

mentation has caused furore among lawyers, pschycologists etc. It has been proved by scientific experimentation that ir 

recent origin and its 
impien 

lons is administered with such drugs which may suppress his reasoning or power to think, he may be made to tell the 
TOC trun. 

mise 

History of Narco-Analysis Test: 

A nerson when in narcotized state of mind reveals the truth and those thoughts which he/she normally conceals. In between 

Sk is 
lea 

1903-1915, investigators used mild type of anesthesia commonly used in obstetrical practices. For extracting the truth or 
obtaining confession from suspect's investigator 

because they believed on time-honored aphorism in vito veritas which means "where there is wine there is truth". The 

used alcohol as a truth serum which depressed the central nervous system 
2, be 

alcohol produces a remarkable candor or freedom from inhabitation and under the influence of this a person looses his/her 
tongue and eliminates repressive influence. 

In 1936, J. Stephen Horsely introduced the term "Narc0-Analysis" for the use of narcotics to induce a trance like state in 
which the patient talks freely and intensive psychotherapy may be applied. It was used with considerable success in 
reatment of acute combat psychoneuroses during World War II. 
J. Stephen Horsely tried to combine narcosis with hypnosis. He believed that his technique would allow psychiatrists to 
collect more detail in less time. It avoids the use of larger dosages of sedative drugs. 
How Narco-Analysis Test is performed: 
Narco-Analysis test is carried out by experts. For Narco-Analysis test use of narcotics e.g. Sodium Pentothal, Sodium 
Amylal is injected slowly in the arm to induce a trancelike state in which the person talks freely and intensive 
PyChotherapy may be applied. In hypnotic state the questions are asked and answers are audio and video recorded. However 

Narco-Analysis is cannot be conducted without the consent of the subject and order of court. "Narco-Analysis" is a process 

ile i drams like state; or the process of injecting a truth serum drug into a suspect to induce Semi-consciousness and 

O aSubject is put to sleep, or in to a semi-somnolent state by means of chemical injections and then interrogated 

CTogating the suspect. This process has been utilized to enhance the memory of a witness. 
E 0f Narco-Analysis Test in criminal investigation: 

e ICchnique of scientific test like Narco-Analysis is now being used in forensic filed also. But law has its own 
ples pri 

and problems. Narco-Analysis technique has to use for legal purposes within the boundaries of law. It must have 

,htpe /rerofessor. University College of Law, MLS University, Udaipur, Rajasthan 
2p1 s:llrefrence.allrefer.co .com/encyclopedia/N/narcosis.html. 

ana Aiyer's Law Lexicon, 2005 Edition, p 3121; Black's Law Dictionary 8th Edition, p 1049 
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technique mug experienced. skillcd and trained one. In criminal justice system it is used lor Investigation purposes. In e 

accused is askcd to submit himself for Narco-Analysis. L.egally he is entitlcd to reluse such test but criminal ca 

consent not only of the subject but also of the judiciary. At the same time the expert cxperimenting the r 

ut in 
aimost hue Ieast and it should beo 

percent cascs he volunteens for such casc. This voluntariness cannot be treated as willingness. At least; 

willingly without any pressure and no adverse inferenee should be drawn if he refuses to submit for such t 

Generally there are two categories of suspects who undergo Narcoanalysis test. First is the catcaor 

for such test 

whete vn willingly voluntecrs and co-operates with the interrogator The other class is of those suspects who are foreed . 

apprehe 

test under court orders. However. in both cascs suspect has initial hesitation because of the fear that he lot he Ishe will 

stacle 

that such disclosures may put him/her in awkward position which may put him/her or his/her close relatives o 

one in embarassment or harassment. Those apprehensions are more relevant in Indian context as it is nat. 
police oficer that thcy would maintain confidentially about such disclosures. For avoiding all these 

control of oneself and may reveal something which are not desirable or are closcly kept secret. He/she ma 

is not expected 
cr 

intemogator should develop a rapport with the suspect and get his/her cooperation. In such a situation the s 

himher 

such information to the interrogator which he/she (the interrogator) want to listen, later on he/she will give d 
protecting his/her interest but in the last stage he/she may, after persuasion, disclose information hidden in himt 

ly ga 
may produce hidden links of the case. All these can be obtained from a trained and skillful expert who will patenty 

In Narcoanalysis the subject should neither be coaxed nor guided. The information coming out from him/her shoi spontaneous and in that case the suspect would feel relieved of the burden and be relaxed. Such spontaneity can be g by careful handling of the suspect and by better counseling. During the interview the suspect may show signs of excit 

subject and wait for his/her real self to come out. 

and aggression but ultimately the suspect calms down. The sign of aggression or excitement may be caused by feling he she has been involved due to other or he/she is being trapped. 
Entire proceeding should be video graphed so that the suspect may himself/herself see what he/she has said àn Narcoanalysis and what he/she already had said before Narcoanalysis. This will result in explaining any a contradiction in the two statements which may be helpful for investigator. The technique is helpful in saving the innocents from prosecution and eliminating the use of third degree metho. u 
such case the test was carried on a prisoner inside a jail in Gujarat (India) who was accused of offences under on 
act and the result proved his innocence and ultimately he was acquitted. In another case of Gujarat, Narcoanu 
jailbird solved the crime of unrelated third case. Narcoanalysis has been used as a time saving device in criminal 
is claimed that the same result may be obtained by prolong period of interrogation by a trained and skilled psyena 
Narco-analysis Test in lndia and Worldwide: iatrist' 
The main provision relating to trial and investigation of a case of criminal nature is Article 20(3) of Indian 

r 

1alks about privilege against Self-incrimination. Almost in every society this concept has been accepteu 
form. 

"No p 

In India, privilege agaisnst self-incrimination is recognized as a cannon of common law. Article 20(3) reau as 

accused of an offence shall be compelled to be a witness against himself" 
This stalement has two elements, which are, 

The person should be accused of an offence The protection should be against the compulsion of being a witness against himsell. 

If these ingredients are missing than Article 20(3) cannot be invoked. 

J.M. MacDonald's Narcoanalysis and Criminal Law, 1954 Edition. 
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éoamt that Narconnaly'sis test nlso involves fundamental qucstion rclatcd to aspect of Iluman rign 
certain 

cangepls. Some ot the aspccts nround which questions are rniscd arc cneronchment of individual s " e Faised are cncroachment of individual's right, liberty and 

m Moreover some JurisIS have considered such investigation as blatant violation of Article 2003) O 

J5of Indian Evidencc Act. 1872 1talks about expert opinion but howcver remains silent on ou 
on but howcver remains silent on other aspects of forensic 

-nce in a criminal procceding. 

Nanco-mo-analysis. P-300 or braim mapping and lic dctcctor tests are the main tests which arc conuu tists. The lic deteetor tcst and brain mapping do not involve injection of any drug and hencc t0r ue 
nision of cout i5 hot requircd whercas in Narcoanalysis the subicct is given an inicction of a drug under the supervi 

nesthctists and hence tor this test prior pemission of court is nccessary, Thec Narcoanalysis was subjected to sla 

ism by defence lawyers who termed the same as violative of Article 20(3) of constitution of India but various gh 

ts in India has pemittcd Narcoanalysis as the results of such tests have been found to be very convincing the argu 
t violation of constitution has been repelled by holding that right under Article 20 (3) is not absolute. 

SA. the fifth amendment of the US Constitution provides that, "No person shall be compelled to be a witness u" ay 

ninal case against himself." 

creas in Britain. it is fundamental principle of common law that a person accused of an offence shall not be compelled to 

any evidence or documents, which can incriminate him. 

alysis of Narcoanalysis Test: 

rcoanalysis has been criticized on the ground that it is not 100% accurate. It has been found that certain subjects made 

zally false statements. It is often unsuccessful in eliciting truth as such it should not be used to compare the statements 

ready given to the police before use of a truth drug. It has also been found that a person who has given false information 

=fore use of the drug is likely to give false information even after administration of drug. It is not much of help in case of 

alingerers or evasive and untruthful persons. This test has to be done by a highly qualified physician. It cannot be done by 

Tdinary physician. 

is very dificult to suggest a correct dose of drug for a particular person. The dose of drug will difer according to will 

ower, mental attitude and physique of the subject. A wrong dose may bring the suspect in coma or in some cases even death 

may be caused. If the subject has been a drug addict or alcoholic his/her tolerance level will be high and he/she may fake 

atement of semi-consciousness and can tell lies. 

Successful Narcoanalysis is not dependant on injection. For its success a competent and skilled interviewer is required who 

as trained in putting relevant and useful questions. As such it is possible that a psychiatrist is more capable of eliciting 

information from the suspect than a police officer. 

In India there is no legal precedent on the issue of Narcoanalysis. Narcoanalysis has raised several issues of legal 
imporance, for example, its admissibility in evidence, eneroachment on personal liberty, and test being violative of Article 

20(3) of Constitution of India. It is also termed as psychological 1hird degree method. However, expert's opinion has been 

made admissible by virtue of Section 45 of the (Indian) Evidence Act, 1872. This Seution is, howevet, silent over the 

evidence based on result of forensic applications. Section 45 of Indian Evidence Act, 1872 talks about expert opinion but 

however remains silent on other aspects of forensic evidence in a criminal proceeding 

Funher right to silence is provided in Code of criminal procedure, whieh is also providing right against confession of selt. 

incriminating nature. 
ne Narcoanalysis, P-300 or brain mapping and lie deteclor tests are the main tests which are conducted by forensic 
Scientists. The lie detector test and brain mapping do not involve njection 1 any drug and hence for these test the prior 
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Admissibility an
d

 Credibility of Narco-Analysis Tests: 
In 

R
anjit Singh B

rahm
ajeet Singh Sharm

a V
/s State o

f M
aharashtra', the court said that adm

issibility o
f 

tate of M
adras", w

hile 
h

e
 te

st d
e
p

e
n

d
s u

p
o

n
 its au

th
en

ticity
. A

n
d

 in
 th

e
 c

a
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 o
f D

in
esh

 D
a
lm

iy
a
 

n
atu

re of Polygraph, Narcoanalysis and B
rain M

apping tests, the court 
s
a
d

 

n
ig

h
 tim

e to
 u

se scien
tific m
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o

d
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v

e
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tio
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f th
ird
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ree m
e
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o
d
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d
 cred
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are like M
RI or CT 

se len 

Police" 
and to Slenau | 

c
a
n

 be evaluated during trial. 
A

rticle 20 (3) 
o

f the C
onstitution of India is 

n
o

t 
a Paper Tiger but 

a Provisto 

n 
N

andini Suthpathi w
is P:L.D

anis A
pex C

o
u

t stated that A
rticle 20(3) o

f the C
onstitution o

f India provides that n
o

 

enting a 

a
c
c
u

se
d

 
o

f a
n

 offence shall 
be com

pelled 
to be 

a w
itness against him

self. 
A

 sim
ilar provision 

n
a
s
 

b
een

 m
ade in 

s 

C
oerced C

rim
ination 

persoa 
section 

T
6l(2) 

o
f h

e
 C

ode o
f C

rim
inal Procedure. 

T
he aforesaid provisions have 

been enacted 
fo

r 
th

e
 purpose o

f preventi arco 

C
itizen from

 com
pelling forces. T

here should be 
n

o
 forced confession. T

he 
n

e
w

 scientifie tests h
a
v

e
 b

een
 developed for 

to
 crim

inal investigation. 
T

hese 
tests 

a
re

 Polygraph 
test 

o
r Lie 

D
etector test, 

B
rain M

apping 
o

r P
-3

0
0

 
test and Natn 

A
nalysis test or truth serum

 test. 

actions. T
he m

ind is conditioned by 
so

m
e
 extraneous process and thus the reliability o

f inform
ation th

u
s obtained is ven 

doubtful. 
It is 

a fundam
ental right o

f accused 
to

 refuse to
 a

n
sw

e
r so

m
e
 questions and the aforesaid right is defeated in the 

In Narco-Analysis 
test the inform

ation is obtained from
 

a sem
i-conscious person in w

hom
 h

e h
as n

o
 active control over hi 

case o
f N

arco-A
nalysis test. 

In 
c
a
se

 
o

f V
.S. 

K
uttan 

Pillai 
V

/s Ramakrishnan', 
it 

has 
been 

ruled 
that passive subm

issions 
to 

search and 
interrogation does n

o
t am

ount to testim
onial com

pulsion. In the polygraph, brain mapping, fingerprinting and Narcoanalysis 
tests the inform

ation 
is gathered by invasion 

o
n

 one's m
ind. 

It 
is 

a point 
to 

be noted w
hether the three 

tests violate the 
constitutional m

andate enshrined in A
rticle 20(3) of the Constitution of India. The tests m

ay be unconstitutional. 
The Supreme C

ourt ruled that thumb-impression, signature, impression of palm, handwriting, exposing of body 
parts for identification 

a
re

 n
o

t covered by A
rticle 20(3) 

o
f the C

onstitulion. Section 73, Indian Evidence A
ct also permits 

1aking 
o

f handwriting 
for 

purposes 
o

f comparison 
in 

inlerest 
o

f justice. 
Besides, 

it 
has 

also 
been 

held 
that 

if self-
incriminating inform

ation has been given by accused w
ithout any 

threat o
r coercion it w

ould not violate A
rticle 20(3) of the 

Constitution 
of India. Similarly extraction 

o
f blood 

w
a
s 

aisO
 

n
e
id

 
n

o
t g

a
n

st n
e
 protection given under Constitution of 

C
onst 

India. 

the court held that Narcoanalys 
Narcoanalysis T

est is 
a 

Process of Collection of Evidence 
In 

instant case, the 
court held 

th
a
t 

lysis test is a 
process o

f collection o
f evidence by investigating agency" 

O
nly Inform

ation 
o

r Statem
ent 

is O
btained 

from
 Narcoanalysis T

est 
it 

is true that, in Na 
1alysis test nothing is 

extracted from
 the body of accused 

n
o

r anything is compared 
n

o
r tallied. W

hat is obtained is information 
or statement may 

neulpatroy", 
be exculpatory 

o
r inculpatory. It is prem

ature to think w
hether statem

ent is exculpatory o
r incul. 

2005 C
ri LI 2533. 

2006 C
ri LJ 2401(M

ad). 
A

IR
 1978 SC

 1025 (1049) 
A

lR
 1980 SC

 185: (1980) 
1 SC

C
 264:1980 C

ri LJ 
196. 

Selvi M
urgeshan V

/s Stale of Karnataka, C
ri.P. N

o. 1964/2004 (K
ant 1.c.) 
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Court Order is Expected- In the instant case, the court For 
Narcoanalysis 

Test Cour 

any investigation of cognizable ofNence. For conducting a Narcoanalysis test a doctor re 

"NC, the court held that permission is not ncccssary Irom 

Magistrate 

invcstigating agcney. an investigating ageney had sought permission without rcferring 

Narcoanalysis test a doctor requirc a court order tor 

assistin 
temmed 

as 
warranted for bad in law0 

Privacy Right to prIVACy 1s not an absolute right. Infomation cannot be withhcld under garh or E 
Right 

utory duty of evo 

Presence of Doctor of Doctor During Nareoanalysis Test In the case of Sclvi Murgeshan v/s Statc of Karnataka. on ne y ce of doctor during question (Narcoanalysis test) the court held that presence of doctor is only for observat" 

every person having knowledgc of commission of offenceto assist State in giving evidencc 
n of 

pa taking 
nart in any manner in the process (Proccdurc) of conducting Narcoanalysis tcst 

oanalysis Test Conducted in High Profile Cases in India: 
alvsis test has been conducted in India on Godhra incident accused persons; on Abdul Karim Telgi, prime accuse 

n paper scam; in Arnun Bhatt Kidnapping case of Gujarat; on Nithari serial killers of Nithari, Noida (U.P.); on >eiv muccsan. a sitting MLA of Tamil Nadu; on Abdul Rehman, Bechu Rehman an liju Shick; on Mumbai Police Inspector 
Murug 

Daa Nayak., on Naxalite Malika, on Abu Salem a suspect of Bombay Blast Case; on Actress Preeti Jain. Naresh Paradest. 
esChects of Malegoan Blasts; on R. Venkateshware Rao, Prime accused of Krushi Bank scam; and on Nadeem Kashmir n 

ud case. Narcoanalysis was not used in India in the past, but for last few years the test has been applied to so many 
fraud 

persons. 

Conclusion and Suggestion 

When every concept is serutinized on a scientific basis, when psychologists, psycho-analyse concepts an important question 
arises. How true are these analyses? For one, these analytical methods are constructs of human minds which themselves vary 
from individual to individual. Secondly, these psychologists were certainly not mystics who had realised the concept they 

espoused. Scientific evidence is an inescapable fact of modern litigation. The faulty analysis of scientific evidence would 

deprive litigants of intellectual due process from judges and undercut the proper functioning and credibility of the judicial 

system. The task of the Court is to industriously understand the scientific evidence and assess its value, without being 

affected by commercial publicity given to the scientific inventions patented for use of science as commerce. 

The new scientific investigation method has been framed through this research on the comparative analysis of the right 

against self-incrimination and new scientifice investigation methods and their court room validity. Our constitution framers 

were gave the paramount importance to the fundamental rights and these rights are given as a guaranteed right to its citizen 

against the state. These fundamental rights are not absolute rights and subjected to suspension and regulation under special 

circumstances. In those condition when interest of mass is adversely affected then in the interest of majority, rights of 

individual can be compromised. The scientific methods are much better than the use of inhuman third degree methods. These 

techniques can be very useful for investigating agencies in collecting the evidences and also for Judges to put the guilty 

behind the bar. 

Suggestion:- The criminal justice system should be based on just and cquitable principles "Necesita publie major est 

quam" public interest is greater than individual interest. This move ill bring about a qualitative change in eriminal justice 

sysiem and use of third degree methods by police authority would be replaced by scientitic investigation methods on accused 

and thereby raising the hope that justice at last will be done. So to protect the rights of people legislature and judiciary take 

UC Cxtra efforts and make a harmonious balance between the right of individual and right of society. 

IVi Murgeshan V/s State of Karnataka, Cri.P. No. 1964/2004 (Kant H.C.) 

elvi Murgeshan V/s State of Karnataka, Cri.P, No. 1964/2004 (Kant H.C.) 

elvi Murgeshan V/s State of Karnataka, Cri.P. No. 1964/2004 (Kant H.C.) 

eVI Murgeshan V/s State of Karnataka, Cri.P. No. 1964/2004 (Kant H.C.) 
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